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Cheyenne Mountain Permit wu issued to the University in the first instanQ:....

Such an attack on the Cheyenne Mountain Pennit at this time and in this proceedina

is nothinl more than an additional untimely request (or reconsideratioo of the

CommiJsion's pant of the Cbeyenne Mountain Permit.-

The Commercial Competitors, for whatever reuonl,1IV voluntarily

elected not to participate in the Cheyenne Mountain Permit application proceedina. In

an effort to recapture this foreaOlle opportunity, since the ftlin. of the Ioint Petition in

September, 1992 they have challenpd the Commission's ultimate decision, and now

61J (.••continued)
any araum-tts or decisioMl1y sipiftclnt facti which c:ould not have beea timely
railed, the COIDIDIIdal Competlton Ale atopped from attempdna to participate in
this matter at this late date•

.611 KKTV ecmm.allil 11-13.

6lI Tbe Commacial Compedtan lonuIly ....... NCOIIIicIeratiOll of this ICdon
in OCtober, 1992; 110..., die CommiIlk1n diImi-.I their requests u untimely.
Similar requests Ale even. lea timely now, aImoat a yell' later.

11JI Pikes Pelt indica_ that it did not 0IlPDIe XTSC(TV)'s modilkatioa application
due to its support of -the expIIllioo of non-commen:ial educadonal propammin•••
Pikes Peak COllUlllllts at 3, n.5. 'Ibis excuse is inconsistent with Pika Peak's
actions. Since the aanouacement of the cMnnel swap propoIIl. NIl Pelt has
oppoted every 1Iq.... CommiIIioft Idioft cIiIectly pertaiIIbII to or affectina the
University and its opmDons of KTSC('I'Y). Such conduct is DOt teflective of one
supportive of a IlOIlCOIIUMrCi. licenlle aDd ill .-rice..... PIka Peak's
explanation of its Jack of prior particiPldon does nothin. more than emphasize and
confirm its private anti-eompetitive motives.



•

the decision-maJdn. procell, pertainin. to the authorization.Z1I The Commercial

Competiton' motives are thus painfully obvious: it is not the existence of the

Cheyenne Mountain Pennit which they find troublesome but SCC's proposed

implementation of it.1JI Clearly, this is an insufficient basis - if not a poasly

improper motive -- for attICkina a public interest determination which the

Commission properly made over two years 110.

lCXTV's alleption of chan.ed circumstances is equally unavailin••11'

The only chan•• circumstance noted is the identity of the holder of the Cheyenne

Mountain Permit. As previously demonstrated by Petitioners, the University's

IlOIlCOIDmercial status was not, and indeed could not have been, a decisionally

sipificant factor in the Commission's issuance of the authorization and associated

,rant of a sboIt-sp8Cin. waiver.7JI Moreover, because that waiver was premised on

1JJ S. Petition for J.ecoasideratio filed OcIlDber 5, 1992 by Pikes Peak; Petition
{or Recoasideadon filed October 8, 1992 by IOCTV; KXTV Comments at 11-13.

1lJ S. .IJIID at 3.

TJI SII XIcrV eom..ts at 13.

1JI Pikea Peak alJo c:GIlteftclI tbat the COIIImiIIion panted the sboJt-spldna waiver
ISIOCiIted with the a.,.me Moun1Iin Permit,baed lOIeIy on tile University'. non
commercial statui. P1JreI Pelt Conuneats at 3. ne Commission's minimum
distance aeparatioIl rulli, however, 11'0 pNIIIi_ on concems about electrical
interference. $V1n Tegj., Jg;.. 6 FCC Red 2465, 2466 (1991); _ aim, GaL,
1bc Outlet Co.. 11 FCC 2d 528 (1961). TIle Commislion's waiver of such rules
therefcn must alJo be premised on teebniaI CGIIJiderIdons. S.u. sm- Terzi·n,
IlL, 6 FCC ltaI at ~2467; New.. PyNiq _"".milia. AuJIMdy, 74 FCC
2d 602 (1979), IItd 50 n 2d 251 (1911). And, the amount of electrical
interference associated with a particular short-spICiq does not vary bued 011 the

(continued•..)
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a public inteleSt determination about lack of the objectionable electrical interference

associated with implementation of the Cheyenne Mountain Permit, the only relevant

chanle in cUcumstanea would pertain to the actual interference cau.ted by such

implementation. Clearly, the mere identity of the holder of the authorization, whether

commercial or llOIl"COmmeteial, does not affect the level of electrical interference.W

The Commercial Competitors' arauments apinst the Commission'a

extension of the Cheyenne Mountain Permit are likewise without merit. Contrary to

the Commercial Competitors' contentions, the University's pursuit of the swap

pl'Op08&l does not sipify ill abandonment of the 'Cheyenne Mountain Permit.7JI As

']jj (...continued)
commercial or DOIl-eommercial statui of tbe operator of the short-spKed facility. S
Joint Comments at 14-17; Joint Consolidated Show cause Opposition, DID nace 4, at
12-17.

1JI In its COJDmmtl, DtTV ..a to diIUIct the Commiuion by dilcusainl sec's
earJicr e1forts to iJapIo¥e itl .w:e to Co1orIdo Sprinp. JII XJCI'V Comments at
14 II. -., aDd tI*l dIIIpI the Uniwnity IDd sec planned the cIwmellWlP prior
to KTSC(TV)'. filial of c:.'IIeJame NountIia Penait application. Notibly this is not
the first time that eidIer UTV or PiIIIa PIIt have IIIIde such de&matoty a1Jeptions
devoid of Ill)' fictuIl .... III PiIrIII Pelt's PedtioIl for IIUnce of Order to Show
cause (December 2, 1992) at 10-11; UTV's Petidoo for IsIuanc:e of 'Order to Show
cause (December 4, 1992) at 8, 10.11. This time, however, it is IIlOIe puzzlina and
deler:vea even leu napidoft (if tbIt is pouible) IiDce the Petitioners have already
responded to this chirp. SIIloint CoIIIoJidatld Show C&U11 OppoIition, I.UID nore
4, at Exhibit Not. 2 IDd 3 (dec1araIlonl of lohn O. Oilbert and Greaory B. Sinn).
Petitioners, once apia, submit that the deciIiOIl to punue the issuance of the
CbeyenDe Moun" Permit was initialed by the University, at its owa behat, and the
under1yina application was plOIeCUted lOJely by the Univmity without any
consultatioD with sec IlOI' was it baed on any prior undentandinp between the
Petitioners.

']j/ Pikes Peak Comments at 6.
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previously indicated, in the event that the Commission does not approve the swap, the

Univenity remains interested in implementina the Cheyenne Mountain Permit.IV

Also, the University his previously demorutrated that its deJay in further

implementing the modifications authorized under the Cheyenne Mountain Permit wu

not only reuonable but prudent Jiven the cilcumstanees surroundinl the swap

proposal.7JI Moreover, due to the opentiona1 consequences of the implementation

of the propolCd channel swap, the pendency of the swap is clearly a circumstallCe

beyond the University's control, not a mae business judpment.~ Bated 011 the

III S. G.'. Petitioners' loint Opposition to Petition to Revoke and Deny CP
ExteDsion (March ., 1993) at 9.

W SIll PetitioDas' loint Opposition to Peddon to RcvoJre and Deny CP Extension,
JJUD note 7., at 9-11; Petitioners' loiat Opposilioft to Petilioft to Deny Applicadon
for Extension of Construction Pennit and Supplement to Petition. for Isauaace of
Order to Show CaUle Why COftItrUCtioft Permit Sbould Not be Revobd (MaIda 17,
1m) at 7-9; In its COJIlDatl, XXTV apia citel ComftMlity Scryic;I Tdn*q·
..., 6 FCC Red 6026 (1991) II beiaI instructive Oft whedIer extension of the
Cheyenne Moun" Permit is wamn.... ICXTV Commentl at 17. Tbe Petitioners
have previously demonstrated that tbec._" Stryk;o T......, Inc, cae is
inapposite to the c:i!cumItaIaI ,........... Petitioaen' 1aiat Opposidoa CD
Petition to DeIly ApplicItion for BxtInIian at CanIUucIiaIl Permit IIJd SUpplement to
Petition for Issuanc:e of Order to Show CaUle Why ConJtruction Permit Should Not
be Revoked, .IIIDt at 8-9.

1!JJ Pikes Pelt poaly~ the Commission's cliscussion about whether
extension of the Cheyenne MOUIItaia Permit is wuruted when it stateI that the
Commillion had determined that the University'. involvement in this ru1emakiJla is "a
business judaement and not 1ft 1CCeI*b1e bail" under Section 73.3535(1) for the
University's deJay in completin. the oey..,. Moun1lin Permit's implementation.
Pikes Peak ComlDCftts at 2, n.2. III filet, the Commillion ..... that the c:efttnl issue
in determinina if extension of the Cheyenne Mountain Permit is warranted is whether
the University's delay bued on the pendency of the l'U1emaIdnI is more properly
characterized as a circumstance beyond its control or a business juclament. Notice,

(continued".)
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showin,s made in the University's application tor extension or the Cheyenne

Mountain Permit, U amencledJW, extension or the authorization is wuranted.

Cgncluajgn

The University and SCC here reconfirm their commitment to and

support of the channel exchanp propoeed in the Joint Petition. Both their Joint

Petition and their Joint Comments establish that approval of the channel exchange

they propose is fully consiJtent with the public interest because it would result in

sipificlnt, tanpble public interest benefits to KTSC(TV) and KOAA-TV and their

viewen.

Tbe COIIIIfteIdal Competitors' comments cannot and do not support a

contrary conclusion. They esseIltially ipore the swap's unquestionable benefits.

They concentrate instacI on collateral attacks on the propoeed swap. Their charles

have already been addresJed and rebutted by the Petitioners. Their comments thus

simply empbuiJe the Commercial Competitors' ultimate modVltion for puticipatina

both in this proceediDa and in odIen which they have init;iated over the !:at year -

namely, to frus1rIte sec's efforts to improve its service u a competitor in the

Colorado Sprinls-Pueblo market.

'JjJ (•••continued)
II8l noce 2, at 17,D.... AIIumina .... the ICCUDC)' ofPibl Pelt's statement,
this woulcl meIIl tbIt die CommiIlioD hid aINIdy ICtId OIl die atensioD application
which, of coune, bas not yet happened; dIerefore, Pika Pelt obviouJIy is in error.

III S. PCC Pile No. BMBT-930216KE; University'S Supplemental Statement,
filed March 23, 1993; University's Amendment, filed September 13, 1993.
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Altboulh the Commercial Competitors abo bave oppoeed sec's prior

endeavors to provide mOle competitive 1eI'Vice, this time their opposition harms not

only KOAA·1V but also nonc:ol1UDaCW KTSC(TV), the University and their

viewers. Pikes Peak and KKTV are not dilSUlded from their anti-c:ompeti.tive

behavior by the 1el'Yice, operational and PfOII'IIIlmina benefits to be s:eceivecl by

KTSC(TV) u a result of the swap. However, tile potential of such benefits bu not

escaped members of the IUIIJliG which will be affected by the swap. Both local and

federal civic and community leaden recoani.ze the c1eu public inteleSt in the swap

and have in COIlIeCluenc:e indkated their firm support for it. Such support combiDed

with the Ieplllld fIctual sbowinas made in the Joint CommcIlts aDd theIe Joint Reply

establisb that the Commercial Competitors' contentions are without merit and that the

propoeed swap furtben the public interest.

'I'be University and sec tbeIefcn spin request the Commission to approve the

channel excbanp propoIed in tbelr Joint Petition.

Rapectful1y submitted,

UNIVBRSlTY OF SOtmIBRN COLORADO

COHN & NARICS
1333 New IIampIhire Ave., N.W.
Suite 600
Wubina1oD, D.C. 20036
(202) 293-3860

By: w~Vi'=Wayne

Its Attorney



DOW, LOHNES " AI BBllTSON
12SS 23m Street, N.W.
Suite SOC)
WIIbiDafon, DC 20037
(202) 857-2500

September 27, 1993

..
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SANGRE DE CRISTO COMMUNICATIONS,
INC.

// · 0: ki-·P _BY:_-+-~ _

~
SUZII1IJe M. Perry
D'wua R. Speiabt

Its Attorneys



AD'AQIMINT A

IAtten Ia s.pport of JoW.,.,C.M''''
• Robert M. flue, Mayor 01 Coiondo SprIap, Coiondo

• Jelua Fowler, PnIIdeIIt of the Colondo Spriap Chamber of
('.cwwera

• Dr. Mlrheel Ortb, PrIllLlent 01 tile LatIao OJ..... 01
C....-.u of Pueblo

• IoelHefley, ......d.e 'or !til DIItrtd 01 CoIondo, U.S.
C.....-

• Buk Bnnna, U.S. SeDator (Colorado)

• Seott Mto'nn'" Ilept....dft lor 3rd Dlltald 01 CoIondo,
U.s. Co........

• .. NJabthorw campbell, U.S. 8eutor (C....do)



ROBERT M. ISAAC
MAYOR 4P

CfTY OF COLORADO SPRINGS

Sept&mber 11t 1993

10 S.~ A04., 5.... 401 • TQ. "'9-57106600 FAX 71.511-6601
MIiIi.,. Address: PoIt 0Mce Box '575, MIll Code -4'0 • CoIorIlcIo SprIftp. Colorado 80901·l575
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ISllipl of the IT.o+ted tIIiImp. we bdcve thIt the
Coal......• of..~ -Cted in &beloiDt

:==~===~':r~:.tabaction
Sincerely,

Robert M. IJuc
Mayor



~

John D. Fowle'
rresldent

SepteMber 21, 1993

Mr. Willi.. r. Caton
Ac~ing Secretary
"ede~al COIIIlWIic:atlonll Co_i.aion
191~ M St., MW
WaehlngtoD, D.C. 20554

ATT: Mr. Micha.l RugeE', Chief
Allocations Branch

De.r Mr. Caton:

Thi. letter ie to .uppoz:t tb. Pl'opoeed channel _c:ha4ge between the
Un1.,e~aity of SoutherD Colorado, K'l'IC-TV, a licenaed DOftCOMerclal
televi.10ll station, an4SangC'e d. Cri.to C~ication., Inc.,
commercial atat10n KOAA-TV, •• de.cribed in their Joint Ixchange
Petition~

The propo.ed excUDte would provide .ignificant benefit both
atation. aDd the c~Ditie. lDYClved. The propo••l involv••
revenue enhanc..ent to the Univeraity of Soutbern Colorado, which
would be u.ed to enhance nonc~~ci.l progr...lo9 and extended
co"erag_ in co-.mltie. throughOut .outhern Colorado. By relocat.ing
1t8 tower and tranaaittet, KOAA-TV would improve 1ta 819ftal in the
Colorado Springe ar••, for the benefit of it. viewers.

We encourage the C~j••ion'. appro••1 of the channel uehan~. in
the int.ereat of the public, and urge it.. prOJlPt action on the
Notice of Propo.ed Ruleaaking.

Sioc.~.ly,



(119) 542-5513

~L.IIIIoa....w

_ ==.'.---------------------
1004 W. Abrlendo· Pu"', CO '1004

~23.t993

Mr.....P.CaIGII==--.0..1..1I1tM .... HWW D.C.~

Ala: Mr......, .... CJaiIf
AIlooI6DIIIIiId

Dear Mr. Cabt~ .

TIda 1IaIr iltD .... III pll, I 1d 1'.' a __ .. U""iII) ~ .....
CaIanIIIa me.,", • M « IIIiII • en.
~, Inc., ca.wl cfaJ KOAA..TY -iD dIIir JiUt BIcIIItp
~.

TOTAL. P.02



"'O~L HcI-Lt:Y
COLO"AOO

FIFTH DISTRICT
• ~'rTCES

A1iMi011"VICES
8MALL aU"NU$

INTfPUOft AND INSULA" AFFAIRS

€anrre.i af tbe Wnittb "tart.
"ou.t of .rprelent.li,-,.
Septeaber 22, 1993

~. W111i.. r. caton
Aftlnw .....~.I"Y
P...~.l C~1oat1onaC~i••ion
1111 • street, ••••
• aahinvt:on, D.C. 20554

near Kr. Ca~on:

% would lik. to expz'e.. my .uppo~t tor the propo.ed channel
exchan,e between the Univer.ity ot Southern eolorado, licen.ee ot
nonco...rcial St.tion JTSe (TV) and Sanqr. de Cri.to co..unication.,
Inc., licen••• ot co...rcial Station KOAA-TV .a outlined in their Joint
IXchang. p.tition.

Aocording to the propos.l, tb. univer.ity of South.rn Colorado
would r.c.iv. a aub.tantlal aonetary oontrl~tion to enhance the
non~rcial progr...inq ottered by XTSC (TV) and expand ita current
network ot televi.ion tran.1atora to Colorado'. W••tern Slope.

In addition, KOAA-TV will be able to relocate it. tower and
tran••itt.r to a aite atop Cheyenne MOuntain where the tower. ot othe~

area c~cia1 t.l.vi.ion atation. are looa~ed. It 1. .y
under.tanding th.t, although 1icen••d to PUeblo, Colorado, the .tation
••rv•• both Pu.blo and Colorado spring.. unfortunately, it. aiCJft&l i.
not a. .trong a. the oth.r n.twork ce-aercia1 atationa. Fur'ther, I
under.t.nel tbat by r.loc.ting tb. tower and trana.itt.r, XOAA-TV'a NBC
ne~work progra..lng would beCoaa available to a gr.ater number ot
Colorado Sprint. r ••ident••

Por th... r.a.on. -- incr••••d ••rvice to re.id.nt. in Pu.blo and
Colorado Spring., stronger educational ~elevi.ion ••rvice, and
plac...nt ot KOAA-T¥ on equal tooting with otber ca.a.rclal ~el.viaion

licen.... -- I would urI. con.id.ration on the pending Notice of
Propo.ed Rul...klng it it i. in accordanc•. with app1icabl. law. and
regulation.. I would a1.0 a.k that, it appropriat., my view. be
included in the r.cord.

JII:l.

WAIN...,. 0Htc1:
2442 lb.,,,,•• Ho"I' OIflCllulUllM
WA ' •• DC 201"
t202IU 4U

C..-AM ....... QfIIlcI:
'04 IOU," CAICMI.1un1 101
COLOIlADO .,.....•• CO 1010J
(111,120-0011

IIIeI.IWOOO O"ICI:
••01 M""Oh ClIle". 5"". 220
......IWO•• co 10' n
(303) 7'2-3123



MANIC INlWN---
tlnltd.tato.matt

WASHINGTON. DC 201510:.0.0.

Se~ambar 31, 1993

•

l;~

.UOOft
FOIIIION IllUTlOH

JUDtCIMY

Mr. wil1.1.. p. caton
Act1nt secretary
P~.l C~1catlon.c~i••ion
1919 • 8~.e~ H.W.
W••hinqton, D.C., 20554

Dear Mr. caton:

I .. writimJ in revuct to a patitioD .u.ba1tte4 by the univualt:y
af Soutllun Colorado (11cenM. of nonca_erg!.al atation K'l'SC
TV), and Sanqr. 4. Cri.~Q caaunlcatloD8, Inc. (lieen••• of
commercial station XOAA-TV).

The univer.ity of Southam Colorado and santr- 48 Cristo
C:cmaunlcation., Inc. have nbII1~ • Joint Bxchanq. Petition to
the Pad..al C!c:.aun1catioft8 CCIIII1••1on raquest1n9 a chaMAl
exchancJe. The proposed exobanga wou14 allow the university of
Southern Colorado to enhance the noftoo-.Z'oial progre.in9
offered by Jt'1'8C-'1'V and 'to expand. it. currut network of
talevi.lon tranal.ton to 'th. _.tern Slope of COloracSo, 1:har~

a1:rengthan!nv ad.uaatlonal televi.ion serviae to t:h_ reqion.

The exchaq8 would a1.ll0 allow I(()AA-'l'V to relocate its tower ancl
uanaaittw to a .1t. wue the towers of the ~.r ar..
c,...,o1.1 talevislon .tationa are 100&1:8d. Thi. would
.t:reng'thaJl KOU-TY'a 81pal U4 dN.· allow it. Fotr-1n9 t:o
MOOll. avaLlable t:o a great:u n'.bar of Colorado r ••idanu,
put1:in9 it: on an .-1 footinq with iota c~rcia.1 ocapetitors.
!tOM-TV .arv.. botll the r ..:14enu of Colorado Sprin9. and Puelo,
which now ooutit\ltea a ainvle tel.vi.ion urket.

Your carw14u-at:1on at the petition aubaLttecl Dy tb~ Un:Lvar.it:y at
Southam Colo~.do and sanvre d. criata communications, Inc. would.
be appraci.t:ed. Pl•••• keep .. 1nfonuld or 'the .tatwt of this
pet:it:ion.

uniteet st:at:.. s.at:or

a/l"



scon McINNIS
3D DlITIICT. CClU)IWlC)

",

W<!'8M11WtQN ClHICI:

'" CNIlOII .....'11I....1_DC., OS
,....K047t1

,All; 110II11-11

~.~ of tte 11.- Ittltd...,"..,........
......... 20515-0103

September 23, 1993

Mr. William P. Canton
Acting Secretary
".deral CODIftW1ication. Commission
1919 N Str.et, N.W.
Washington, D.C. 20554

Dear M:r. canton:

I am writing in regard to a petition 8UbDitted by the
University of Southern Colorado, a liceaaee of nODcorraercial
station ITSC-TV, and Sangre de Cri.to Communication., Inc •• a
licensee of commercial station KOAA-TV.

The university ot So~thern Colorado and sangre de Cristo
Communicationa, Inc. bave submitted a Joint Bxchange Petition to
the Pederal CommunicatioDS Cammission·r~••tin9 a channel
exchange. This proposed exchange will atford the University of
Southern Colorado an opportunity to eDhaDce the noncamm-rcial
programming offered by I.TSC-TV, as well •• expanding its current
network of television trlUUtlators to the "stern Slope of
Colorado. Therefore, this exchange will strengthen education
televisioD service within the region.

The proposed cbannel.exchange will alao allow XOAA-TV to
relocate. ita tower aDd tran_t tter to a aite where the towers at
other area' ceamercial television statiou ar. located. This will
strengthen KOlA-TV'. signal, thereby placing it on equal footing
witb its c~rcial competitor.. KOAA~TV .erves both the
residents o~ Colorado Springe and Pueblo, which now constitute. a
single televisioD market.

Your cOJUlideration ot the petition .uDnitted by the
Univertlity· of Southern Colorado and Sangre de cristo
Coaaunications, Inc. would b. appreciated.. Pleaa. keep me
apprised of tbe status of this petition.

Scot t Mclnni.
Member of Congre••

SM:db



BEN NIOHTHORSE CAMPBELL
cOlOfW)O ..

tlnittll ~tattI~
WASHINGTON, DC 20110-080&

Septeaber 24, 1993

Mr. Williaa F. Caton
Acting secretary
Federal C08mUnications Ca.mission
1919 X Street, H.W.
Washington, D.C., 20554

Dear Mr. Caton:

I am writing in support of a petition su1Bitted by the University
of Southern Colorado and Sangre de Cristo Ca-munications, Inc.

It has been brought to ay attention that the Univer.ity of
Southern Colorado, licens.. of K'l'SC-lf'I, and. 8ancJn de Cristo
Ca.aunications, Inc., licens.. of KOaA-'1"I, ha.,. suta!ttecl a Joint
Bxchanqe Petition to the Peeleral C. QDlcatioaa COIais.ion
requeating a chanJle~ exchange. The cl2aDnel excbanqe would help
the University of Southern Colorado 8IIPlify USC-TV'.
noncOJDIIl8rcial progA_tng and ezpend ita tel8Yialon tranalatora
to Colorado's Western Slope -- makinq KTSC-'l'V's educational and
cultural programs acce.sible to more Coloradoans in under-served
cities such as Grand Junction and Durango.

The channel exchange would also atrengthen ltOAA-'l'V'" si9JUll by
allowing the station to relocate its tower and tranamitter to a
location where the towers of other area c~rcial television
stations are situated. This JlQVe would put ltOAA-'l'V' -- which
serves both Colorado Springs and Pueblo, ODe market -- on par
with other conmarcial stations and would improve its access to
more Coloradoans.

I would greatly appreciate your consider_tioD of this petition
from the university of Southern Colorado and Sangre de Criato
CODIIIUnications, Inc. I look forward to hearing from you soon
about the status of this petition.

Sincerely,

BRC:jj

, ,:11 PlllNaVl.VANIA sTlIIn ,. OlD TOWN IOU... '41 OMtID AVIIIUI. .. '01 L YIIIMIJO III L 2nd AVIIIIUI no No MAIN ITIlHT'
DIItWIl, co 10208 IUITI 211••" GRANO JUNCTION. co l1ao, IUITlIOO sum 221 sum 210
30311"'100 fT. COLUNI. CO SOl24 303124''''''' COLClIWlO ........ CO I0I03 DURANGO. CO 1130' NOlO. CO .1003

I'llIN1ID ON IIICYCLID I'APlII



Enaf"nrbll Stat.... or CoMa, DIppeIIc Everllt, P.C.
(8epteDber 1993)



ENGINEERING ITATEMENT
IN SUPPORT OF

JOINT REPLY COMM!NTS. DOCKET NO. 93-191
ON BEHALF OF UNIVERSITY OF SOUTHERN COLORADO

AND SANGRE DE CRISTO COMMUNICAnoNS, INC.

SEPTEMBER 1983

COHEN, DIPPELL AND EVERIST, P.C.
CONSULnNG ENGINEERS
RADIO AND TELEVISION

WASHINGTON, D.C.

EXHIIIT E



COHEN, DIPPELL AND EVERIST, P. C.

~

City of Washington )
) IS

District of Columbia )

Donald G. Everist, being duly sworn upon his oath, deposes and ltIrtea that:

He Is a graduate .-:trical engineer, a Registered Pro1888lonal Engineer in the
District of Columbia, and t. President of Cohen, Dippell and Everlat, P.C., Consulting
Engineer., Radio • Television, with office. at 1300 L Street, N.W., Suite 1100,
Washington, D.C. 20006;

That his qualifications are a matter of record in the Federal Communlcatlonl
Commllslon;

That the attached engineering report wal prepared by him or under hi.
lupervilion and direction and

ona . ver
District of Columbia

Profeilional Engineer
Registration No. 5714

~YOf ~1993.

~~~tary U .

My Commission Expires: ¥2J'~
.~--

That the faets stated herein are true of his own knowledge, except IUC facti
as are stated to be on information and belief, a d a8 luch facts he believe. em
to be true. '

Subscribed and sworn to before me this
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ThIs engineerlna ltatement ha. been prepared on behalf of the Unlv.raity of

Southern Colorado and Sangre de Cristo Communication., Inc. In support of their

Joint Reply Comments (-Reply-) In MM Docket No. 93-191. This docket propoaea

to exchangeChannel 8, on which KTSC(TVJ, Pueblo, Colorado, an educational facility,

currently operate. with Channel 5, on which KOAA-TV, Pueblo, Colorado, a

commercial facility currently operates.

Figure 1 of this stlltement II a map of the service areal (Grade 8 contour.)

resulting from the KOAA-TV'. licensed operation on ChannelS and the propoMd

Channel 8 operation from Cheyenne Mountain' • The service are. have been

computed every ten deor._ and are baled upon the appropriate propagation curvel

provided In section 73.899 of the FCC Ru.... For tha relultlng change In service area

for Channet 5 and Channell to the lOuth (_ Figure 2), population .tudles have been

performed. The re.ults of the.e population studl., Including a county-by-county

br.akdown, are provided In Table I-

Ba.ed upon the.. relults, allocation Itud... have been made to place TV

translator. which will provide service to thou .re•• whJch now receive Channel 5

service. A total of flv. TV tranalatora ar. proposed, al Indlc8ted in Figur. 2, In __

which would r••ult in ..rvlce to a large portion of the dlfferendal ar.. between

Channel 5 .nd Channel 8. A frequency ...,ch hal been made for each of the

1An ............. to modify the conMruCtIon permit .. be .... with the eon........ IIwdy which
a..- IIIIhtIv the entenne lite Md .......... OI.'lIltrie tf'MImItdt. Me....
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proposed translatorlLP'TV operations. A channel hal been found for each of the

proposals. The attached Table II lists the available ch8nnell for the TV tranalators.

In addhlon, It appears that there are addhlonel frequenclea av....... Alia, ..

indicated In Table I, LPTVfTV tr.nslator K02AC, Aguilar. Colorado is an exlltlng

st.tlon serving a portion of this are.. Furthermore, •• reflect.d In Table I, cable

service Is .v.llable In .,1 of tha•••r••••

Finally, It should be noted that .ervlce to the...par.ely populated rural ar..

i. now .nd will be provided from D8S oper.tor.. The.. emerging .ervice providers

arelncorpor.tlng recent d.velopment,'n TV signal compr.,,'on technology. Thl. wtll

permit • gr••t.r r.nge of video and .udlo service, to be provided. We underatand

that the equipment to receive thea. DBS service. wlU be .vallable through nationwide

commercia' Itor.s .nd that the receive .qulpment will be .a.v to Inltall and operate.

The charge for the Inltlalln.t.llatlon of equipment II expected to be in the .500 to

.2,000 range. The monthly ..rvice t•• Ire expected to be Comparable to current

cable TV charg_.

The loll of aervlce to KOAA-TV to the .outh will be 1,483 persona after the

LPTVrrv trlnslator ..rvice II conlldered but excluding conllderltlon8 of CIIbIe 8nd

DBS service. The proposed popul.tion gain for KTSC-TV'" Channel 15 operation over

ita Channel 8 oper.tion il 5,248 per.on•• Thu., there I' I net g.ln in off-air ..rvice

of 3,783 person. excluding the propo.ed We.tern Slope t'ln.'.tor. and K30AA.
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TAILE I

TABULATION OF POPULATIONS
BETWEEN THE LICENIID KDAA-TV CHANNEL II

AND THE PROPOSED UTC-TV CHANNEL 8
GRADE • CONTOURS

SEPTEM.R 1993

TRANSLATOMJ'TV STATION
POPULATION CABLE

COUNTY LOSS EXISTING PROPOSED SERVlCEJI

LINCOLN &0 YES

CROWLEY 2 YES

KIOWA 28 YES
OTERO 11,545 11,482 YES

CHERAW YES
LAJUNTA YES
SWINK YES

BENT 482 281 YES
LAS ANIMAS 111 802+ 728 YES

AGUILAR YES YES
HUERPANO 1,488 1,2150 YES
LA VETA YES

COSTILLA 1&0 50 YES

ALAMOSA 82 YES
SAGUACHE 111 VIS

CUSTER 3415 187 YES

FREMONT 148 7.8 YES

TELLER 1,487 1,487 YES
PARK 407 218 YES

TOTAL 17,101 11,438

+K02AC
DifWence conIiderInI pclllille tr.....torlU'1'V ..... 1,483

lIeabl. ....ice into~~i_ INlMel Oft cIa~. pI"OYid8d in 1"3 pbl. • ',a"EW
Cpyar'P' 11;la" copyrl9ht 1"3, Warren Publi'hlng Inc.

D:''''\MCQ(OA.TM
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TABLE II
TABULATION OF

AVAILABLE FREQUENCY USAGE
FOR TV TRANSLATOR OPERAnONS

KOAACTV), PUElLO, COLORADO
SEPTEMBER 1993

ASSUMED PRIMARY
GEOGRAPHIC AVAILABLE

COMMUNITY COORDINATES CHANNEL

LA JUNTA 3802 16 22
(Trlnll8tor 1) 1033232

CHERAW 380801 17
(Trlnsl8tor 2) 1033& 55

LA VETA 3727 15 18
(Transletor 3) 104 &850

CANON CITY 384&20 29
CTransletor 4) 105 130&

VILLA GROVE 381705 28
CTran.letor 5) 105 33015
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